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Tax avoidance and anti-avoidance tax law a basic and eternal proposition. Take a glance of the 
anti-avoidance trends, since 1970s, the world harbor a negative attitude towards tax avoidance 
behaviors. Every countries and regions has created a lot of schemes and techniques to deal with tax 
avoidance schemes, one of them is GAAR. GAAR is the innovation of anti-tax avoidance schemes, 
together with other anti-tax avoidance schemes to construct the tax regulation system of 
anti-avoidance. However, facing legal legitimacy question, the system construction defects as well as 
the applicable dispute, it is necessary to study GAAR. According to "the basic theory-system 
construction-legal application-respond to the Chinese system and practice ", the paper is intended to 
be a comprehensive study on general anti-avoidance rule, aimed to build a theoretical system and 
research framework for the GAAR study. The paper consists of the following five chapters: 
Chapter I, the basic theory of general anti-avoidance rules. The chapter firstly analyzes the 
evolution of the general anti-avoidance rules, to refine some theoretical controversies faced by this 
provision, and to explore the legal legitimacy foundation of its independent existence. Furthermore, 
the chapter discusses the legal nature of GAAR, as well as the legal methodology issues behind its 
operation. GAAR represents the generality and universality of anti-avoidance, its legislation does not 
violate the tax legal doctrine and the rule of law principles. GAAR is a supplementary tax law 
loopholes declaratory terms, but still has the function and meaning of law application. GAAR is of 
the terms a principle provisions, is also a rule provision. 
Chapter II, general anti-avoidance rules and other anti-avoidance schemes: comparative 
perspective. The chapter respectively analyzes the relationship between general anti-avoidance rules 
and special anti-avoidance rules, judicial anti-avoidance schemes, several other anti- avoidance 
schemes, anti-avoidance schemes of international tax treaty, then to explore the legal position of 
GAAR in the anti- avoidance schemes, and the interaction with other anti-avoidance schemes. 
General anti-avoidance rules is the innovation of anti-avoidance schemes, and as other 
anti-avoidance schemes, are independent respectively, but interconnected, close contact between 
each other.  
Chapter III, the system constructions research on general anti-avoidance rules. System 
construction issue is the key and core research topics on GAAR. The chapter analyzes the general 
conditions and legislation experiences of anti-avoidance legislation in the main countries and regions, 
to refine the core factors of system construction on GAAR, including the legal basis and legal 
method, the legislative mode, legislative idea and the legislative framework and constituent elements, 















chapter is intended to construct a complete legislative system of general anti-avoidance rules.  
Chapter IV, the legal application research on general anti-avoidance rules. Legal application 
issue is also the key and core research topics on GAAR. The chapter refines the law application 
experiences of general anti-avoidance rules in major countries and regions, respectively, to explore 
the tax law interpretation purposely, the standards and methodology of anti-avoidance, the legal 
application of the substance over form principle, the tax benefit purpose standard, the burden of 
proof and the extent of proof, and a series of management procedures and supporting systems of 
GAAR’s application, and so on. 
Chapter V, the reform of legal system on general anti-avoidance rules in china. The chapter 
discusses the reform of legal system of general anti-avoidance rules in China, aims to put forward 
reform suggestions of perfecting our country's legal system on general anti-avoidance rules. The 
chapter firstly summarizes the domestic and international anti-avoidance legal system in our country, 
and the status of the implementation, extract anti-avoidance model of Administrative Leading in 
China, and make in-depth legal analysis on this issue, put forward the corresponding reform 
suggestions. The formation of Chinese Administrative Leading anti-avoidance mode is lagging 
behind the anti-avoidance legislation and lack of judicial anti-avoidance mechanisms, it is also 
possible innovation. 
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免“双重征税”扩展到规制“双重不征税”，2003 年修订版的 OECD 协定范本注释增补了税
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值得一提的是，新近 OECD 及主要成员国发起并推动的 BEPS 及行动计划方案，将包
括一般反避税条款在内的反避税研究与制度改革推向更高的层次和更纵深的水平。2012 年 6
月，G20 财长和央行行长会议同意透过国际合作方式应对 BEPS，2013 年 2 月，OECD 受托
发布《解决税基侵蚀与利润转移》，同年 7 月，又发布《解决税基侵蚀与利润转移的行动计
划》，①2014 年 9 月，OECD 发布 BEPS 行动计划 15 项成果中的 7 项阶段性成果，②其他 8
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http://www.oecd-ilibrary.org/taxation/addressing-base-erosion-and-profit-shifting_9789264192744-en, 
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